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Carbonxgen is an award-winning energy and carbon consultancy firm, founded in 1970. With 
expertise in energy legislation, heating, ventilation, cooling and air conditioning (HVAC) 
technologies, sustainability in the built environment and net zero carbon strategy, we feel we 
are well placed to provide input into this vital piece of legislation.  
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CARBONXGEN WRITTEN EVIDENCE – ENVIRONMENT BILL 2019-2021 

 

1. Carbonxgen welcomes the opportunity to respond to the Public Bill Committee’s call for evidence to inform 

their scrutiny of the Environment Bill. Carbonxgen is a carbon and energy consultancy firm, advising 

businesses (primarily the commercial real estate sector) on matters of carbon and energy reduction with the 

aim of achieving a sustainable built environment. For more information about Carbonxgen, please see Annex 

A. Carbonxgen supports several elements of the Bill including; 

1.1. Creation of an independent body (OEP) to scrutinise and enforce environmental law, including the 

possibility of initiating judicial procedures. As the UK approaches EU exit, the Environment Bill represents 

a once in a generation opportunity to ensure that over coming decades, society and our environment 

will be protected by a robust legal and regulatory framework, enabling delivery of a healthier 

environment for future generations in line with Government’s stated ambitions. 

1.2. Requirements for the Secretary of State to produce a long-term plan for environmental improvements 

and to monitor and report on progress against this plan. 

2. We also hold a number of important concerns: 

2.1. Status of the environment principles: 

2.1.1. The proposed Bill links the environmental principles to a policy statement (2) which the Secretary 

of State “may revise (...) at any time” (3(6)). We do not think this gives them sufficient status. This 

would be a regression compared to their current status in EU law. We strongly recommend that 

the environmental principles be enshrined in a dedicated section of the Environment 

Bill, separate from the section on the policy statement; this is also our understanding of what is 

required by the EU Withdrawal Act (16 (1)(a)). Regressive changes are more likely to be tucked 

away in the small print of trade agreements, secondary legislation or detailed policies. The scope 

of this provision should, therefore, be extended to cover international treaties, secondary 

legislation, policy and guidance. 

2.1.2. The proposed Bill states that, under the policy statement, Ministers of the Crown will be required 

to “have regard to” (4(1)) the principles. Whilst this aligns with the requirements of the Withdrawal 

Act, a more comprehensive and un-ambiguous statement would require that Ministers of the Crown 

and all public authorities and statutory undertakers should “have special regard to” and 

“act in accordance with” the principles. Again, this should be stated in the Environment Bill, not 

a policy statement. 

2.2. Independence and reach of the OEP:  

2.2.1. We are highly concerned that the current proposals on appointments and funding do not 

guarantee sufficient independence from the Secretary of State and wider Government. 

2.2.2. The OEP’s proposed scrutiny and advice activities are limited to environmental improvement 

plans and policies from the Secretary of State (i.e. DEFRA), and its enforcement actions limited to 

“environmental law”. In practice the state of the environment will be affected by many regulations 

and policies originating from other departments and not necessarily classified as “environmental 

law”, for example in the industrial, transport and built environment sectors.  We strongly 

recommend that the remit of the proposed body should not be limited to the environmental 

improvement plan and other policies from DEFRA, nor to environmental law alone. In particular, 

the body must be able to advise on and if necessary take action related to all policies that can 

impact on environmental outcomes, in particular policies from BEIS, MHCLG and the Department 

for Transport, all highly influential departments in the delivery of environmental objectives in 
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practice, for example: 

2.2.2.1. Flooding risk is influenced by a number of factors including site location of development 

and the planning of green infrastructure from local to regional levels, which in turn can deliver 

other environmental objectives such as air quality, water quality, and biodiversity; 

2.2.2.2. Transport patterns, with associated air pollution, noise, and carbon emissions impacts, 

are dependent upon infrastructure and planning decisions from the regional to local planning 

level, such as site allocation, density, and mix of uses. 

2.2.3. The issues of flooding and town & country planning (among others) are specifically excluded 

from the reach of the OEP, as confirmed in the explanatory notes (212). We cannot see how this 

can be justified on environmental grounds, nor given the Secretary of State’s aspirations to provide 

at least the same levels of protection as within the EU. 

2.2.4. For the avoidance of doubt and specifically with regards to planning, we would not expect the 

OEP to intervene in individual planning decisions, as this could duplicate existing functions and 

would require significant resources; however, we would expect it to; 

2.2.5. Be able to advise on strategic matters and relevant policy, including the National Planning Policy 

Framework 

2.2.6. Carry out investigations as it saw fit, including on local authorities and other public bodies; for 

example, it may identify systemic issues through the review of planning policies or decisions in the 

whole (without reviewing individual cases); 

2.2.7. Take appropriate enforcement action if required. 

2.3. 25-year environment plan as first environmental improvement plan: 

2.3.1. The 25 YEP is proposed by the Bill as the first environmental improvement plan. While we 

appreciate this is a first step, a number of objectives in the 25 YEP are loosely defined without 

quantitative targets: see for example the National Audit Office’s assessment1 that “a significant 

portion of the goals and targets in the 25-Year Environment Plan are currently too vague to allow 

government to measure and monitor performance effectively (we assess that less than one-quarter 

of the 44 targets are entirely specific, measurable and time-bound” (3.10 of the NAO’s report). This 

requires addressing as soon as possible, ideally with progress before the Bill goes through 

Parliament, and it should not be viewed as satisfactory template for future plans. 

2.4. Climate change enforcement gap:  

2.4.1. The proposals are a regression from current enforcement powers under EU law. We appreciate 

the role of the Committee on Climate Change (CCC) and it may be that this is best addressed 

elsewhere. However, this is a very important gap, particularly when increasingly challenging 

decisions will be required for the UK to meet its carbon budgets under the Climate Change Act. 

2.5. UK wide collaboration: 

2.5.1. Except for reserved matters, the Bill currently applies to England and, for some aspects, to Wales. 

We strongly believe that environmental governance should be developed at the UK level. Since 

 

 

 
1 https://www.nao.org.uk/wp-content/uploads/2019/01/Environmental-metrics-governments-approach-to-monitoring-the-state-of-the-

natural-environment.pdf  
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environmental issues do not follow borders, effective environmental guardianship requires 

collaboration across those borders, and this in turn offers opportunities for economies of scale, 

efficiency of compliance, data sharing, better use of resources etc. Different regimes in the 

devolved administrations will also place an unreasonable burden on businesses. A UK-wide 

environmental arrangement should provide the minimum common ground, with each nation have 

some flexibility to go further should they wish to, subject to reasonable assessments of 

proportionality. We would like to see in the Bill a commitment to actively seek collaboration, 

consensus and consistency across the UK 

2.5.2. We of course fully respect the devolution agreements and stress this must be a collaborative 

consensus-building effort, rather than being led by Westminster for the other UK nations to adopt, 

as also noted previously by the Environmental Audit Committee2. We strongly recommend the 

devolved administrations should be approached as soon as possible to contribute to the Bill and to 

the proposed monitoring framework. The Climate Change Act provides a successful example of 

what can be achieved by negotiation and collaboration. 

2.6. Indoor Air Quality (IAQ): 

2.6.1. Amendments should be made to clarify that “air quality” (1 (3)(a)) should be both indoor and 

outdoor air quality. We are disappointed that Part 4 of the Bill is silent on addressing the pressing 

issue of IAQ and we feel that this represents a missed opportunity. We spend most of our lives in 

buildings (90%)3; a failure to redress this will outweigh any progress on outdoor air quality.  

2.6.2. Section 2 should be amended with a new provision requiring the Secretary of State to set by 

regulation an indoor air quality target for buildings. 

2.6.3. Section 3 (9) should be amended to ensure the statutory instrument also contains regulations 

setting minimum ventilation rates and maximum concentration levels for specific types of indoor 

air pollutants including PM2.5 and below; CO2 levels; ozone; VOCs and NOx and reflect the latest, 

best practice advice from the World Health Organisation (WHO).  

2.6.4. Section 5 should be amended to include a provision for the Secretary of State to compel public 
sector bodies to conduct mandatory measuring and monitoring of IAQ in buildings in their 
estates, and the Secretary of State should report on the level of IAQ compliance across the whole 

of government. 

2.6.5. Section 6 of Schedule 11 should be amended to include an additional duty on local authorities 
to compel building owners and managers to carry out IAQ checks and order improved measures 
of non-compliant premises used by the public including schools, hospitals, and commercial 

offices.

 

 

 
2 EAC, The Government’s 25 Year Plan for the Environment, Eighth Report of Session 2017–19, 24th July 2018 
3 https://www.rcpch.ac.uk/sites/default/files/2020-01/the-inside-story-report_january-2020.pdf 
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ABOUT CARBONXGEN  
 

 
Founded in 1970, Carbonxgen have provided sustainability and energy services to UK businesses with 
commitment and dedication. To this day, we remain independently owned by choice and this is important to our 
success. 

 
We are recognised and respected in the energy market and carbon consultancy industry for our impartial 
approach, building and maintaining relationships without conflict of interest. Our integrated model is unique in 
the energy sector enabling us to support our clients from planning, developing and construction to delivery of 

sustainability and energy solutions within occupied spaces. 
 



7 

 

 


	ABOUT CARBONXGEN

